OFFICE OF

THE ATTORNEY GENERAL

AUvsSTIN, TEXAS

Honoradhle Temple Thell
Counsy AsSormey

et akhibha Moannbw
VAW BW VRN

¥iehits Falls, Texns
Opinion No, O-331h

Deay Sirt Ret Yha$ selsry {s ths tax
S880880r-001104%0y OFf
Tishits Coumty antitlied
te for 1941 view of
T D

® .

¥ P

and Samate M) Db 8 S

of by the A4AN Lagislature?

Your recent requeat for an opiaton Of Shis deparse
ment upon the adovs stated questioa has besn recesived,

¥a quote from your leitsr &s followsi

] snolomw herewith a lsttey of the Wiahita
County iuditor to me, whiok is self-expleastory,

*1 have advised Ainm that E, B, Ro, 7”

ased bY the A7%h lLeglsleture, is a lp“!.li

w {n S in affeots the salayy of Tax AssezsOrw
Collector of Yiehita County omly, and {s there-
fore unconstitution-i; »al Shat the salary of
the Tax Aspassor-Collestor of Tishisa County
1s 34,750.00 per year undey General law, 2, B,
¥o. 5, passed by the Ahth Legislature, snd he
ahoqﬂ hénar the Tax Asmeasar-Collostor's scoount
sseordingly, :

"Ny opinica is bLesed on the eases of Bexar
County ve. » 8% 81, 97 W 2 A67 (Wovemder &,
1936), und Miller va, Rl Paso County, 150 vw 2
Im. t&m‘. 2’. 1’“)0

"The Oounty Auditor has requested me teo
writs you for ea opimion en the following
nestion: 'Yhat salery ia the Tsx Azseosexr~
ileoctor of Wishita County entitled to far
She yeur 1941, ia view of the Swo sbove lawse'®

™e latter of the Connty Mditew, dearing 4ate of
June X7, 1981, eddressed to you, reads es fellows
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of the Tux Assessor~Colleetor of this County,
wich he elaims dua him for ths nonth of Jume,
1941, slse the smount of $52,08 which be
slalss is dus his for May sslery dus to ths
ssegn of H. B, Mo, 759, W the 4A7%h legla-
ture, regular session, saue effestive ¥ay 3,

*

*From sn exsmination of the resords of
this Sounty I find thet om Jamuary 1, 1936
the selary of mmu-mh-nué
this County was set, by the Camissiomers Cours,
at $4,750,00 per yeer, same in ecomplimnce with
%, B, No, 5, peseed By ths AASh legislaswre,
second 9elled ssasion, same fixiag salsries
of County officsri,. is has been Tepested
svery year since 1936, and ox the first of
shis year the Comissionsrs Gourds sed the salery
of the Tax-issessar-Collestor of this sounty
along with ether County Offisiesle at 31..?50.50
for the year 1941,

] £isd shat She Tex izsessar~Collectow
kst two 3irferent zslaries, one set by the Come
nissfioners Court, soting in aceordanes with a
General law, 5, B, Yo. 5, MAh Leglslature,
and snather saiary as sss out ia ihs Tirsd
paregraph ia this lotter,

*2lerne 3dviue this department the axoung
of salary ihe Tax isgssssor-Collestor of this
County {3 legelly entitleld to for the year
1941 ir order that ws &y aekxe ths correct
payments %0 him,."

nt11Y EE
FIDUrw LUAddk [J7)

reads an followsi

» =An Ast fixing the soxpensation of Tax
Asssssor-Collaatar in all ecunties have
ing & population of xore than seventy
thousand (7o,oool and ROt more shan
oighty thousand (80,000) assordiag to
the last precediag Federsl Cansus, op
eny futnre Federsl Census, and with sa

aaaesnsd valuation of rore than Forwy

stz of the 7%k lezd

a

ealioe 1 Tt e gestaced e Tn
g o 8 n
sonfllies herewd 4R ur deslaring an

SENTESRAY »
"Be It Emacted W the lagislature of the Ctate of Texas!
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70.000; snd ROt more tham eighty thousasnd
80,000} sesording to the last preseding Fed-
ezal Cemsus, or any futurs Fedaral Census, sad
with sn assessed valuation of not less than
Torty tllion Dellars ; »000,000), the Tax
Assessor-Collestar receive a salary of
rifay-rtive REundred Deollars (3$5500), payadle ia
oq manshly paysants,

“See, 2, 1% is heTedy dsslared to s the
{ntention of the Isssre that the provi-
sions of shis Agd 11 sontreol in #ll things
as %o the soumties affected herely, amt any
sad all laws in sonflist herswithare hexely
repesled to the extent snd only to ths extent
of sush eenfliiss,

"See, Jo The faet that the Tax Assessor-
Collectars sounties of mors than seventy
thousand ;0,000 snd Baod mare than eighty
thousand {80,000) tion and withk en asssess~
od valuagion of e8s than Yorsy ¥llioa
Dolls rs ,000,000) are new be paid
salaries not sormensurate with their services
and duties and res i lities and the feol
of the erowded e:ndition of the esalendgr
sreste ah smargency and s imperstive publie
As0easisy that the Sunstitutional Rule re=
qu thas s1l 3lls be read o thres
several deys in ssch Nouss Do and the sane
is heredy suspended, and this Aot shall sake
effect and de in foree from and sfter its
passage, and 1% is s0 enseted,”

Vo agree with your coneclusion that House Rl 759,
supre, is unsomntitutional, This rtment has written
many opiniens holding ths$ similar Bdlls, which seek %o
fix the ss o8 of oounty offisers ia s psrtisular county,
are in violetion of Jeetion 56, of Artiels 3} of the ltate
Coastitution, whiek provides in pars:

*e Legislasure shall act, exespt as
othervise provided in this Coastitution
pess say lossl or spesie]l law, ntha-uhn

. & @
"Regulating the affaliyrs of ceunties
eitlen, ‘2:-. wards or seheol u-wuu!

“And iz sll other eesas where a genersl
law eoa s made & sabls, a0 loesl oo
spesinl lav shall enasteld] o ¢
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Aftar sarefully oconsidering Nouse Bill 759, supra,
in connestion with Section 56, Article 3 of the Texas Com~
stisution, Bexsr Ceunmiy v, Tymaa, o% al, n 5, ¥, {24) A67,
and id1ler v, 1 Poso County, 158 2, ¥, (24) 1000, and the
suthorities sited therein, we are of the opinien that said
House Bill 759, supra, is a local or spesial lew stiempting
to £1x the salary of {ho County Tax Assessar-Collestor eof
Wishite County, and therefore snconstitutional and vold,

Acsording to the 1930 Federal Census, Wishitas
County hed tion of 74,A16 ishaditants, and sceord-
iaz to the 1940 Pederal Census, said sounty has & populatioa
of 73,437 inheditants, Ascordimg %o Doth of the Federsl
Censuses sdove nentionsd, Wiehitsa Ceusty is ke oaly sounty
in the State within the population brackes desig-
noted ia Nouze M1l 759, suira,

With referenss 10 the amount of salsry ths Tax
AssesaoE~Collector of Wigchisa County i estitled se fow
the ysar 19&13:. directs your » on %0 Articles )88)

3891, and Jection 1) of Artisle )912e¢, Yarnan's mmua
g:ﬁirihwtu. Sgotion 1) of Artiols 3%91ls, supra, provides
parts

"fhe Commissioners’ Courd ia sounties
hwiﬁ s lstion of twemdy thousand (20,000]
inhabitants or more, end lsss thaa one hundred
and ninety thousand (190,000) izhaditents ao=-
cording to She last preceding Federsl Census,
18 heredy authorized apd it shell de its duny
to £1x the salariss of all she follewing named
officers, to-wit: , . . assessaor and colleo-
tor of taxes , ., . 3sch of sald oftioers
shall de paid im mosey an anausl Sslary ia
twelve {12) squal instslliments of not leas
then the total sum earaned as soxpemsstion by
hiz in his official capacity for the filaeal
yoar 1635, and not more thas the maxinum
sount al.imud such offioer under laws exisp~
ing on August 24, 1935} ¢« » +"

Under the provisions of the statuten mentionsd
above, the maximun ssiary ef the Tex Assessar-Ucllector of
wmuh County sannat exsesd the sum of 34,750.00 your,
It ia shown in the lstter of the Auditor, quoted above, that
she Commissiomers' Court fixed the sslary of the Tex
Assessor-Colleoter of said sounty sl with other sounty
offielials at 750,00 for the year 1941, Thereforse, {%
is our epinion {nt shs a:ua of said Tax Assessor-8ollsotor

]

for the year J.m is §4,;750,
Trast thst {ln foregoing fully answers your inquiry,ve s

Yours v@2 \ﬂ.g
OVED JULY 16, 19A2 ATTORRXY AL TEXAS
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